CITIZEN'S CHARTER 



SECOND CONSULTATION PAPER ON THE DETAIL OF THE PROPOSED NEW RIGHT 
TO REPAIR SCHEME 

1. In September 1991, the Department of Environment and the 
Welsh Office issued a consultation paper on proposals to 
introduce a new Right to Repair under the Citizen's Charter 
initiative launched in July 1991. This was the first round of a 
two round consultation on the introduction of a new Right to 
Repair scheme for council tenants. This paper begins the second 
round of consultation and seeks views on the Government's 
proposals for the detailed operation of the proposed new Right 
to Repair. The administrative details of the new Right to Repair 
will be established by Regulations. 

Background 

2. The old Right to Repair scheme, established under section 96 
of the Housing Act 1985 , enabled secure tenants to apply to their 
landlord for the right to carry out qualifying small repairs 
themselves (by employing a contractor or doing it themselves) . 
After the landlord had agreed to the application, tenants could 
reclaim the cost of the work from their landlord when the repair 
had been completed- The round 1 consultation paper recognised 
that the old scheme was generally unpopular with landlords and 
tenants alike and had not achieved the success that had been 
hoped for it. It proposed a new scheme, which would be easy to 
operate by tenants and not place unnecessary burdens on local 
authorities . 

3. The first round consultation paper suggested that any new 
scheme should only cover small repairs, which will affect the 
health, safety or security of tenants, and set the following 
objectives: 

a) to enable tenants to get urgent minor repairs done with 
the minimum of bureaucratic complications in cases where 
their authority has failed to do them properly; 
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b) to follow existing best practice and to accommodate 
widely-used effective systems; 

c) to avoid possible insurance complications; 

d) to cause minimum interference with authorities' planned 
maintenance ' programmes, recognising that planned 
maintenance is more efficient and cost-effective than 
responsive maintenance; 

e) to have a scheme which is simple to run and to 
understand and is as flexible as possible; 

f) to contain administrative and financial costs within 
planned limits; 

g) to ensure that the authority's normal contractor, whether 
a private contractor or the authority's own direct labour 
organisation, is given a reasonable chance to complete a 
repair first; 

h) to enable the tenant to have access to alternative 
sources of help where the authority's normal contractor has 
failed to complete the repair. 

4. The paper outlined the broad principles of the new Right to 
Repair and sought views. Sixty four organisations and individuals 
responded to the paper. Of these 37 local authorities, 7 housing 
associations and housing association organisations and 4 tenants' 
and residents' associations responded, many in great detail. 

Response to the First Round Consultation 

5. There was general support for the Government's proposals in 
principle, but many local authority respondents were concerned 
that the new Right to Repair would increase costs. Others were 
concerned about the contractual arrangements , in particular 
maintaining a list of approved contractors when the landlord 
might not be able to guarantee work to them all (many of whom 
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might be small firms) and problems that might arise if tenants 
were permitted to control the process of passing work from one 
contractor to another. Some local authorities and tenants 
suggested that the details of any scheme should be decided 
locally and in consultation with tenants. 

6. It was generally thought that emergency ("24 hour” as opposed 
to "urgent”) repairs should be excluded from the Right to Repair; 
since they were normally dealt with quickly and the proposed 
administrative procedures would not be appropriate. Some 
respondents thought that the new scheme should not apply to 
common areas . 

7 . The consultation process also revealed that some authorities 
had already established schemes which included some of the 
features of the proposed right to repair. These authorities 
appeared to have largely resolved most of the technical and 
contractual problems mentioned by other respondents. 

8. It became clear during the consultation that the proposed new 
scheme would not work in the housing association sector, mainly 
because of the great variety of sizes of associations and the 
contractual arrangements for carrying out repairs. The Government 
has, therefore, asked the Housing Corporation to bring forward 
proposals for a similar scheme for housing associations which 
might be more appropriate. 

9. The Government is grateful to all those who took the time to 
respond to the first round of the consultation exercise and also 
those authorities who gave their time when officials visited them 
to discuss the detailed operation of the proposed new scheme. 

Legislation and the New Right to Repair 

10. The Government's proposals for the new scheme take into 
account the broad principles set out in the first consultation 
paper and the responses to it. The broad objectives remain 
largely as before. This paper adds more detail to the original 
proposals and seeks the views of interested parties . 
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11. since the new scheme requires new primary legislation, 
provision for the scheme has been included in the Housing and 
Urban Development Bill, currently before Parliament. When the 
Bill is enacted, the Secretaries of State will lay Regulations 
setting out how the scheme will operate. A copy of the relevant 
part of the Housing and Urban Development Bill is at Annex A to 
this paper . 

Details of the Proposed New Scheme 

12. The new Right to Repair scheme will seek to avoid imposing 
any significant new financial burdens on local authorities, and 
will seek to be easy to administer. However, tenants will benefit 
from being entitled to compensation from the local authority, 
where time targets under the Right to Repair are not met. This 
is an important new step and is fully in line with the 
Government's determination to improve the quality of services to 
tenants under the Citizen's Charter by giving them better redress 
when things go badly wrong. 

13 . Local authorities will be required to maintain lists of 
approved contractors able to step in where the normal contractor 
fails. This will ensure the quality of repairs and remove local 
authority concerns about unskilled operatives repairing council 
owned property. 

14. It is proposed that the Regulations will specify the 
qualifying repairs as those which if not carried out within a 
specified period will jeopardize the health, safety or security 
of tenants (please see Annex B). Where a tenant reports a 
qualifying repair to their landlord, the local authority would 
be expected to issue to the tenant and its chosen contractor a 
repair notice specifying the repair to be carried out; the notice 
would include the tenant's name and address, a unique reference 
number, a time when access to the property can be obtained, the 
name of the contractor responsible for carrying out the repair 
and a target time by which the repair has to be completed. The 
latter will, of course, vary according to the type of the repair. 
The notice would also include details of the Right to Repair 
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scheme and instructions for exercising that right. It will also 
include the names of at least two alternative contractors who 
might be chosen by the tenant if the first contractor fails to 
complete the repair by the specified time. If the contractor 
fails to turn up or complete the task within the specified period 
then the tenant will have the right to choose one of the second 
contractors to make the repair. 

15. At this point it will be important that there are a number 
of checks introduced into the system. The authority will, for 
example, need to know that a tenant has exercised his/her Right 
to Repair; it will also have to be able to check whether there 
is a short delay simply as a result of, for example, difficulty 
in getting a new part or gaining access to the property. If there 
is no valid reason for the delay, it is proposed that, within one 
working day, the authority will be required to authorise a second 
contractor to complete the repair, and set a new target time. The 
new target time will again reflect the type of repair. Once the 
work is complete, the second contractor will then submit his 
invoice to the council for payment. 

16. If a repair remains incomplete after the second target time, 
then it is proposed that the tenant will be automatically 
entitled to a small compensation payment, reflecting the fact 
that the repair remains outstanding. 

Proposed Compensation Arrangements 

17. It is proposed that a tenant will become automatically 
entitled to compensation when both contractors fail to complete 
the qualifying repair within the target time. 

18. Some authorities already operate schemes to make small 
compensation payments to tenants when their repairs have been 
delayed. The payment of compensation recognises the 
inconvenience the tenant has suffered as a result of the delay 
in carrying out the repair and acts as an incentive to complete 
the repair speedily. The level of compensation will be set by 
the Regulations. We propose that amounts should be small and 
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24. It is proposed that local authorities will, after 
consultation with their tenants, be able to add repairs to the 
qualifying repairs listed in the Regulations, if they wish. This 
will not affect a tenant's Right to Repair, which should also 
apply to the qualifying repairs added by the authority. 

25. It is proposed that the new right to repair will be 
introduced with effect from 1 April 1994. This should allow 
authorities sufficient time, following the making of Regulations 
later this year, to consult tenants, vary repairs contracts as 
necessary, and to establish the necessary administrative systems. 
Views on the timetable for implementation of the new regime will 
be welcome . 

26. It is not proposed that housing association tenants should 
be covered by this scheme. The Housing Corporation is 
considering a separate right to repair for housing association 
tenants . 

Definitions 

27. Qualifying Repairs - The "qualifying repairs" under the 
scheme will be those small repairs which, if not carried out 
within a specified period, sometimes less than 7 days according 
to the type of repair, will jeopardize the health, safety or 
security of the tenant. These repairs are usually of particular 
concern to tenants and cause the most distress if they are not 
carried out quickly. Tenants will seldom see a distinction 
between emergency and urgent repairs and it is proposed that the 
new scheme should not make any distinction between the two. 
Whilst it is recognised that in most instances an "emergency" 
repair will have been completed before the tenant receives the 
formal notification of a repair under the scheme, there is merit 
in the tenant having a fall back provision in cases where the 
repair has not been made quickly. 
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28 . 



We propose the following should not be included as 
"qualifying repairs": 

* repairs which are not the landlord's responsibility; 

* repairs costing more than £250; 

* repairs where the tenant has informed the authority before 
the target date is reached that he does not want the repair 
to be completed; 

* repairs where the tenant has failed to provide access for 
the qualifying repair to be carried out, although he has 
been given a reasonable opportunity to do so; 

* repairs where work under the scheme would infringe the terms 
of a guarantee; 

* where there are other circumstances of an exceptional nature 
beyond the control of the authority and the contractor (e.g. 
exceptional weather conditions) ; 

* routine repairs which would usually be included in the 
authority's normal maintenance programmes. 

29. A list of qualifying repairs are given at Annex B to this 
paper. Views are particularly welcome on: 

- the contents of this list; 

- the exclusions to the qualifying repairs listed above; and - 

- whether the Department should consider other qualifying 

« 

repairs or exclusions. 

It is anticipated that the qualifying repairs and the exclusions 
will be cited in any Regulations. Views are also welcome on 
whether extensions of time should be granted to the first 
contractor if parts are not available to complete the repair. 

30. Target Times - It is proposed that the first contractor 
should have between 1 and 7 working days to complete a repair, 
depending upon the urgency of the task. The default contractor 
would then be granted a similar period before any compensation 
payment would become due. Views on target times for completing 
repairs are welcome. 
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31. Listed Contractor - A listed contractor is any contractor 
(which may include the landlord's DLO) specified in the 
landlord's list of approved contractors selected through its 
normal tendering procedures for the maintenance of its housing 
stock . 

32. Repairing Covenant - The landlord's obligation, whether 
written or implied, to keep the dwelling house or any part of it 
in repair. The authority's repairing obligations are usually 
specified in its tenancy agreements. 

Conclusion 

33. The Government believes that the details of the Right to 
Repair scheme set out in this consultation paper best meet its 
objective of a universal right of repair which provides a common 
standard for all council tenants. The proposals also offer a 
scheme which is simple and easy to operate and can be easily 
understood by and initiated by tenants and is fully in line with 
the Government's Citizen's Charter initiative. 

34. The tenant is in control of the process and can trigger the 
default mechanism if the first contractor fails. The tenant does 
not have to try to get the repairs process to start again - the 
Right to Repair also sets a compensation clock ticking and the 
onus will be on the authority and its contractors to complete the 
repairs within the target time. The tenant does not have to pay 
the contractor or reclaim any costs incurred. 

35. There are a number of safeguards for the local authority 
too. The repair will have been accepted and the expenditure 
anticipated. If the council incurs a claim for compensation it 
will be expected to recover the costs from the contractors. If 
both contractors fail then they should share the burden. If the 
delay results from the authority's own action or inaction then 
the authority would be expected to pay compensation out of its 
own resources. 
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Responses to this Consultation Letter 



36. In addition to views on the general arrangements for the 
operation of the new Right to Repair scheme , comments are 
particularly sought on the examples of qualifying repairs listed 

at Annex B, and suggestions for additions and deletions to the 
list. 

37. You are invited to consider the proposals set out in this 
consultation paper. Responses should be sent to: Ms Mary Edmead, 
Department of the Environment, Room N13/16, 2 Marsham Street, 
London SWIP 3EB, if possible by 5th March 1993 but no certainly 
later than 2nd April 1993. Responses from consultees in Wales 
should be sent to: Ms Lynn Steer, Housing B, Welsh Office, 
Cathays Park, Cardiff, CFl 3NQ, within the same deadline. In 
responding to this letter could you please indicate whether you 
are content for a copy of your response to be made available in 
the House of Commons Library. 

38. Further copies of this consultation paper and the round 1 
consultation paper can be obtained by telephoning Mrs Margaret 
Anyaorah on 071-276 3458 or Mr Ian Crump at the Welsh Office on 
0222 823887; or by writing to Ms Edmead or Ms Steer at the above 
addresses . 



Department of the Environment and Welsh Office 
January 1993 
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ANNEX A 



Extract from Housing and Urbcin Development Bill 



Other rights of secure tenants 



108. For section 96 of the 1985 Act there shall be substituted the Right to have 
foUowing section— repairs carried 

out. 

“Ri^t to have jhe Secretary of State may make regulations 

repairs carried foj. entitling secure tenants whose landlords are local 
housing authorities, subject to and in accordance with the 
regulations, to have qualifying repairs carried out, at their 
landlords’ expense, to the dwelling-houses of which they 
are such tenants. 

(2) The regulations may make all or any of the 
following provisions, namely— 

(a) provision that, where a secure tenant makes an 

application to his landlord for a qualifying 
repair to be carried out, the landlord shall issue 
a repair notice— 

(i) specifying the nature of the repair, the 
listed contractor by whom the repair is to be 
carried out and the last day of any prescribed 
period; and 

(ii) containing such other particulars as 
may be prescribed; 

(b) provision that, if the contractor specified in a 
repair notice fails to carry out the repair within 
a prescribed period, the landlord shall issue a 
further repair notice specifying such other listed 
contractor as the tenant may require; and 

(c) provision that, if the contractor specified in a 

repair notice fails to carry out the repair within 
a prescribed period, the landlord shall pay to the 
tenant such sum by way of compensation as 
may be determined by or under the regulations. 



(3) The regulations may also make such procedural, 
incidental, supplementary and transitional provisions as 
may appear to the Secretary of State necessary or 
expedient, and may in particular— 

(a) require a landlord to take such steps as may be 

prescribed to make its secure tenants aware of 
the provisions of the regulations; 

(b) require a landlord to maintain a list of 
contractors who are prepared to carry out 
repairs for which it is responsible under the 
regulations; 

(c) provide that, where a landlord issues a repair 

notice, it shall give to the tenant a copy of the 
notice and the prescribed particulars of at least 
two other listed contractors who are competent 
to carry out the repair; and 

(d) provide for questions arising imder the 
regulations to be determined by the county 
court. 
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(4) Nothing m subsection (2) or (3) shall be taken as 
prejudicing the generality of subsection (1). 

(5) Regulations under this section— 

(a) may make different provision with respect to 

different cases or descriptions of case, including 
different provision for different areas, and 

(b) shall be made by statutory instrument which 
shall be subject to annulment in pursuance of a 
resolution of either House of Parliament. 

(6) In this section— 

‘listed contractor’, in relation to a landlord, means 
any contractor (which may include the 
landlord) who is specified in the landlord’s list of 
contractors; 

‘qualifying repair’, in relation to a dwelling-house, 
means any repair of a prescribed kind which the 
landlord is obliged by a repairing covenant to 
carry out; 

‘repairing covenant’, in relation to a dwelling-house, 
means a covenant, whether express or implied, 
obliging the landlord to keep in repair the 
dwelling-house or any part of the dwelling- 
house.” 
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Department of the Environment 



Direct Line 071276 

2 Marsham St Divisional Enquiries 071276 

London SW IP 3EB Fax Number 071276 

GTN Code 276 



Your ref 
Our ref 



Date 



27th January 1993 



j 




CITIZEN'S CHARTER: THE NEW RIGHT TO REPAIR 



I am pleased to be able to send you a copy of the Department's 
second consultation paper on the proposed new Right to Repair for 
council tenants. ^ 



In September 1991 the Department of Environment and the Welsh 
Office issued the first consultation paper on the Government's 
proposal to introduce a new Right to Repair, under the Citizen's 
Charter initiative. This set out the broad principles of the new 
scheme and we were greatly assisted by the helpful responses that 
we received. This paper begins the second round of consultation 
and seeks views on the proposed detail of the new scheme. 

The Housing and Urban Development Bill, currently before 
Parliament, contains provisions for the new Right to Repair. The 
details governing the operation of the new scheme will be set out 

in Regulations after the Bill is enacted, hopefully, later this 
year. 



In the meantime, it would be helpful to have your views on our 
detailed proposals. It would be especially useful if we could 
have any comments before 5th March, but if this is not possible 
please could we have your views no later than 2nd April. 



Responses should be sent to Ms Mary Edmead, Department of 
Environment, Room N13/16, at the address at the top of this 
letter. Further copies of this consultation paper or the first 
round consultation paper can be obtained by telephoning Mrs 
Margaret Anyaorah on0712763458. 









STEPHEN PUTMAN 

Housing Management and Estate Action Division 
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Annex B 



Examples of Proposed Qualifying Repairs 

Repairs needed -fco 
remedy the following: 

Loss or faulty operation 
of electric power 
or lighting 

Loss or faulty operation 
of gas supply 

Loss or faulty operation 
of water supply 

Loss of space or water 
heating between 
November and April 

Burst internal pipes 

Blocked or leaking foul 
drains, soil stacks, or 
WC pans which may result in 
effluent leaking into the 
dwelling 

Leaks or flooding from water 
or heating pipes, tanks, 
cisterns or appliances which 
present an immediate threat 
to the fabric of the building, 
tenants ' decorations or 
possessions 

Severe water penetration 24 hours 

WC not flushing 24 hours 

Effects of break-in or 
attemped break-in or repairs 
to make good other damage 24 hours 
to external windows, doors 
or locks which are not the 
fault of the tenant 

Loss of space or water 
heating between May and 3 days 

October 

Loose bannister or hand 3 days 

rail 

Weeping or slowly leaking 7 days 

internal pipes 
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large t time for 
1st contractor 



24 hours 



24 hours 
24 hours 



24 hours 



24 hours 



24 hours 



24 hours 



Target time for 
2nd contractor 

24 hours 

24 hours 
24 hours 

24 hours 
24 hours 

24 hours 

24 hours 

24 hours 
24 hours 

24 hours 

3 days 
3 days 
7 days 



Taps/stopcocks which will 
not turn 

Defective WC 

Unusable/insanitary 

sanitaryware 

Blocked flue to open fire 

Defects to solid fuel 
heating appliances 

Failure of door entryphones 

External doors and windows 
which cannot be secured 
properly 

Areas of rotten timber 
flooring and stair treads 

Failure of mechanical extract 
fans in internal kitchens and 
bathrooms 



7 days 


7 days 


7 days 


7 days 


7 days 


7 days 


7 days 


7 days 


7 days 


7 days 


7 days 


7 days 


7 days 


7 days 


7 days 


7 days 


7 days 


7 days 
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